The Firearms Control Act of 2000 was drafted to replace the out-of-date and much modified 1969 Arms and Ammunition Act. The new legislation is slowly being rolled out, with some articles already in force, and others pending the official date of commencement by proclamation.
Inevitably, the new legislation has drawn fire from interest groups on both sides of the firearm debate in South Africa. Groups advocating a comprehensive clampdown on licensed guns in South Africa believe the legislation has not gone far enough. On the other hand groups identified with the interests of sports shooting and hunting have stated that the legislation is focusing on responsible gun users and avoids taking action to stop the illicit gun market in the country.
Irrespective of which side of the debate one takes, the approach of the government to the adoption of the Firearms Control Act is a pragmatic response to a complex situation. Research carried out in anticipation of the drafting of the legislation pointed to some areas where the 1969 Act was clearly inadequate. The new Act attempts to address these and, in addition, attempts to clarify the legal and illegal uses and ownership of firearms; a step that should be welcomed by all.
South African firearm statistics
Unfortunately, South African firearm statistics are some of the grimmest on record. The NIMSS report, which is based on data collected from 15 mortuaries in five provinces, recorded 18 876 fatal firearm injuries in 2000, estimated to account for 24-29% of all non-natural deaths in South Africa during that 12 month period. By comparison, 23% of deaths were due to all motor vehicle collision categories combined.
For more than 44% of the firearm fatalities the manner of death was homicide, followed by accident (35%) and suicide (9%). Men were most likely to be the victim of homicide (49%) while women were most likely to be killed in accidents (44%). More than half of all homicides recorded (4 372) were inflicted by guns, followed by 2 547 committed with sharp instruments (e.g. knives).
Although the figures are lower, firearms are also used in suicides by both men (37%) and women (25%). The leading form of suicide for men is hanging (42%) and for women, poisoning (32%). According to the NIMSS report, suicide rates are increasing nationally, and it can be expected that the use of firearms in suicide will also increase.
The use of firearms in crime also continues to increase. One of the arguments among those opposed to the new Act is that the weapons used in crime are illegally held and that government should therefore not be focusing on legal gun owners. However, research published in the Nedbank-ISS Crime Index 5(5), 2001, the most recent available, shows that in an analysis of police dockets, 665 weapons per 100 000 owned were lost in 1998, from a total licensed firearm pool of 4.5 million, including 3.5 million licensed to individuals. One may assume that many of these weapons, especially those lost through theft or robbery, enter the illegal market.
Public opinion on guns
Research carried out by the ISS in various communities in South Africa and nationally by the Human Sciences Research Council (HSRC), has found that public opinion is in favour of stricter controls on firearms, and is often for a complete ban on gun ownership.
The HSRC study found that almost 60% of South Africans believe that civilian ownership of guns should be banned. Those most in favour of a ban were black respondents (61%), while 38% of whites supported such a ban.
Surveys conducted among communities in Gauteng, Eastern Cape and KwaZulu-Natal have shown similar results. In three areas, Lekoa-Vaal, Tsolo-Qumbu and KwaMashu, survey respondents reported that firearm possession was increasing. This was largely because guns were more accessible to those who wanted them, but also because people were arming themselves out of fear of rising crime and violence. Across all three communities, there was clear support for stricter control over firearms and for communities to be free of guns.
The definition of firearms. The purpose of the Act. Taking of body prints (e.g. finger or palm prints) and samples for investigation. Penalties for failing to comply with the Act. The establishment of firearm-free zones.
Currently, the regulations contained in the Act are being finalised, as are some of the structural changes that will allow full implementation of the Act. At this stage there is no public information available on the proposed date for the promulgation of the Act, amid growing concern over the delay in implementation.
In terms of the Act all licensing, appeal, import and export information is kept in the Central Firearms Register, maintained by the South African Police Service. The introduction of the new legislation is requiring a overhaul of the existing computer system. In addition, the new Act establishes Designated Firearms Officers (DFOs), who will be responsible for, among other things, checking applications for licenses and verifying competency certificates. These officials are currently being trained in the application of the Act as a precursor to its full implementation.
Conclusion
The Firearms Control Act is designed to make the process of owning a firearm in South Africa legally and responsibly more clear to both the user and the police. At the same time the law attempts to reduce the likelihood of weapons moving from the legal trade into the illicit market. The responsibilities of licensed owners are far more clearly spelled out in terms of safe storage and responsible use of weapons, and there are stricter regulations governing the import, export and in-transit transfer of firearms in South Africa.
The Act will be a challenge to implement as it establishes new restrictions on ownership, introduces limits on the numbers of weapons that may be owned, and requires renewal of licenses and competency certificates. This is part of the reason why the government has taken a pragmatic approach to its implementation, rolling out the new Act more slowly than some desired.
As with all legislation, the success of the Act will rely on how it is applied, and both government and civil society have a role in monitoring the implementation of the Act. In addition, government must continue to pursue the reduction of illicit firearms in South Africa, acting forcefully to remove these weapons and penalise those found using them. Other areas that need attention are the loss of state-owned firearms from the police and SANDF, and the continuing efforts to improve policing and public security so that the factors that drive people to possess weapons for self-defence are reduced. It is only through a comprehensive approach to a complex problem that the responsible use and control of guns in South Africa will be realised.
